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COMMONWEALTH OF MASSACHUSETTS
SUFFOLK, s« : SUPERIOR COURT
C.A. No,
4. 135 1)
) flort e
MAURA HEALEY, ATTORNEY GENERAL ) //W
OF THE COMMONWEALTH OF MASSACHUSETTS ; c//;,"y/(? é/ "
e crel - 9
v. ; = [gﬁ»'l’s, g,&,c(;i
BEDFORD GARDENS CARE AND ) PPy VN
REHABILITATION CENTER LLC, BEDFORD VILLAGE ) @& A 2 o«-;E

CARE AND REHABILITATION CENTER LLC, ) " sihe? [P
HALLMARK CARE AND REHABILITATION CENTER ) & ¢
LLC da ROCKDALE CARE AND REHABILITATION ’ foel-  woTlom
CENTER, DIGHTON CARE AND REHABILITATION )/ =7, pese’ o -
CENTER LLC, and HIGHLAND MANOR CARE AND ) of Bafs
REHABILITATION CENTER LLC. ) o Mt O
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It appearing 10 the Cours that, &s & result of conditions coeated by Defendgaes’ acs JMILKINS, J
omissions, an “emergency™ exists a5 defined under GL. .11, §72M, and that the catry of this
Onder appoteting & lcenporary receiver Is necessary to preserve the health, safety sad well-being
of the residests residing at: Bodford Gardens Care and Rehabilitatica Censer LLC, 2
Massachusetts nursing bome facility, located at 4586 Acushmet Ave., New Boddord,

© Massachusetts; Bedford Village Care and Rehabilittion Cener LLC, a Massachusetts nursing
bome facility, located at 9 Pope St., New Bedford, Massachusctts; Hallmark Care and
Rehabilisation Center LLC d/b/a Rockdale Care and Rehabilitation, a Massachusetts mersing
bome facility, located at 1123 Rockdale Ave., Now Bedfoed, Massachusstts; Dighton Care and
Rehabilitation LLC, o Massachusetts nursing home fixility, located at 907 Center St., Dighton,
Massachusetts; and Highland Manor Caro & Rehabilitstion Contor LLC, » Massachusetts nursing
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home facility, Jocated at 761 Highland Ave., Fall River, Massachusetts, which ace fong-term care
facilisies (e “Facilities™); It further appearing:

That a temporary roceiver is nocessary: (a) to protect the immediate bealth and safety of
the Facilities’ residents by enwaring that they receive the care and support they seed, (b) ©
protect he health and safety of the residents during the coming weeks by taking messuees 10
ensure that the Facilities fetain adequate vendoes and stafl, and (¢) 1o ensere the implementation
of an cederly and safe closure of the Pacilities and resident tranfers over the coming weeks;

That there is both subject matter and personal jurisdiction as well as sufficient basis of
fact presented in the Attorney General's Petition foe the Appolmment of a Recelver, Affidavits
of Sherman Lobnes, Whitney Moyer, and Lauren Moran, and related pleadings, for the entry of
this Ovrder;

ITIS HEREBY:

1. ORDERED that KCP Advisory Group LLC (the “Recciver™), 700 Technology
Park Drive, Suite 212, Billerica, MA 01821, by and eough Paal Valentine, be, and bereby is,
sppounted empaorary receiver of (a) Bedfoed Gardens Care and Rebabelitation Center LLC, &
Massachuscets sursing home facility, located at 4586 Acushnet Ave,, New Bedfoed,
Massachuscees, (b) Bedfoed Village Care and Rebabilitation Cester LLC, s Massachasett

masing home facélity, Jocased at 9 Pope St., New Bedford, Massachusetts, (c) Hallmark Care s

Rehabilitation Center LLC d/a Rockdale Care and Rehabilitation, 2 Massachuscsts sursing

home facility, bocated 3t 1123 Rockdale Ave., New Bedfoed, Massachusents; () Dighton Care

and Redabilitation 1.L.C, & Massachusetts ssing hoene fhcility, Jocated at 907 Center St

Dighton, Massachusetts, and (¢) Hightand Manoe Care & Rebabiltation Center LLC, 2

Massachusetts nursiag home facility, located at 761 Hightand Ave., Fall River, Massachusetts,
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memage and operste the Facilities aad 10 effoctuate an cederly closure of the Facilities.

2.
(a)

&)

(c)

(d)

()

(n

ORDERED that the Receiver shall have full power and authority:

10 take custody and control of all cash, property, real property inchading lesschold
imerests, bank accounts, accounts roccivable and other assets, tangible oe
intangible, now held or Bercafier acquired by the Facslities and 10 take possession
of all books, reconds sad accousts of @ Facilities;

%o employ, discharge, assigs, supervise and fix the compensation, salaries and
wages for all officers, managers, agents, employees and servants of the Facilities
as Receiver may deem necessary and advisable for the proper operation of the
Facilities' business and management, preservation and protection of their property
and their residents;

to pay wages due 1o existing employees of the Facillities for the purpose of
retaining their services during the period of the recuivership;

o pay, snd satisly out of any funds now or herealter coming inlo the posscision
of the Facilitics, for services hereafler readerad;

o buy and sell meschandise, supplics mad other property and to render services,
for cash or on credit for the Facilities; —

1o purchase or otherwise acguire for cash or ca credit such materials, equipment,
machinery, supplics, services or other property as the Recelver may deem
necessary and advisable in conpection with the Facilities and the management and
preservation of said Facilities;

1 enter fato sy contracts, in the pasne of the Facilities oc in the Receiver's own



(h)
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0

name, incidental to the normal sad usual operation of sadd Facllities and the
management and semporary preservation of sald Facilities or as are necessary or
appropriate 0 comsummate transactions swthorized by this order;

to keop the assets and business of the Facilities insared in such mamncr and %o
such extent as the Recsiver may doom nocessary and advisable;

o collect sad 10 opom say mail intended for and o Srected 10 the Facilities;

o collect sad reccive all rents, income and profits, and all cutstanding accounts,
insurance procoeds, things-in-actica and credits due of 10 bocome doe 10 the
Facilitses and 1o hold and receive all monies thus received 10 that end that the
same pay be appliod under this Order of the Court;

10 open any new bank accounts on behalf of the Facilities as the Recelver doems
necessary w allow for e collection of aay income and disbursement of may
Decessary payments,

10 take possession or control of all of the Facilities' existing bazk accounts,
including without Nmitatica the bank accounts listed om Exhibit A 1o this Order,

cash and funds belonging 10 or for the benefit of the Facilities in bank accounts
associated with the Property of the Facilities (defined bedow) (regardless from what

time period), whether in the name of the Facilities, or their agents or employees,
and %o open, transfer, and change all such beak accounts into the name of the
Receiver, if appeopriate, or otherwise take such actions as necessary 1o ensure such
bank accounts wre under the control of the Receiver, all in complisnce with legal
requirements;
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%0 take possession sad control of all payments that are due or pendisg o the
Facilities, inchading sssounts paid by the Commonwealth and yet to be deposited
o the Pacilities' accounts; and

to pay and &Escharge out of any fusds now or hercaftor coming mto the possession
of e Facilitics all taxes snd similar charges hereafier lawfully incurred in the
operation of xaid besincss and the Semporary proscrvation and saintenance of
sad business, for whoch Receiver may wse all tax ideasification pumbers of the
Facilitses,

10 expend those funds required to masatain the conditions at the Faclities in
complizece with the standards reqeired by the Massachusetts Department of
Public Health and the Centers for Medicare and Modicaid Services;

10 comply with all applicable rules and regulations goversing the operation of a
Jorg term care facility and, as necessary, relocate and transfer resdenss living in
the Facilities;

%0 contitee the business of operating and managing the Facilities subject to the
roquiremnents of pacagraph $ below;

% wind-down, as necessary, the busineas of operating and suanaging the Facilities
as kong-term care facilitics, and 10 trazsfer all residents corrently residing is the
Facilities to other health care facilitics where suitable placement shall Mave boen
found foe them, o 10 dischaspe such residents for whoe dischaspe is appropriate;
w0 do any and all aces not incoasistent with the teems and condisions of this Ovder

1o carry out the purpose thereof, and




(0w petition this court requesting any addisional acthority the Recciver decmns
necessary of desirable o effectunte the purposcs of this Order sod the
receivership.

3. ORDERED that alf persoas or estities, inchading without limitation the Facilities'
directors, officers, employees and agents, having possession or custody theroof shall turn over or
cause to be tumed over o the Receiver possession and coatrol of: (a) all real ostate or real estate
intorests (inchading deaschold interests) owmed directly or indirectly by te Facilitics, (b) all
books and records, fuads, asscts and porsonalty of the Facilities. and (c) any other property of the
Facilities now or o any time bercafier coming soder their possession, castody or coatrol
(collectively, “Property of the Facilities™), The Rocoiver may cagage anomeys or other
professionals, as appropriate, i onder % advise and assist the Receiver in carmying oul its dutics
and appearing in court or other prococdings on its behalf.

4 ORDERED tha the Respondents shall have nciber possession nor control of, soe
any right 10, Be Property of the Facilitics oe moacy or other proceads derived from Property of
the Facilities sndess and until the receivership is teeminatod and the Receiver s discharged.  The
Respondents are bereby ondered sd directed 10 comply in all respects with this ceder, and are
heredy esjoined and restrained from impeding o Interferiag in sy manner with the exercise by
the Receiver of its rights, powers, and duties hereunder.  From and after the date of this Ovder,
scither the Respondents, nor any agents of the Respoadents shall enter into any lease, contract,
or agroement of any kind or character relating to Property of the Facilities, and shall not grant
any lien epon o security imerest in Property of the Facilides. The Responderss are hereby




enjoined and restrained from collecting any sevemes, receivables, proceads, or other sums
payable with respect to Property of the Facilities.

5. ORDERED that during the pendency of the receivership, the Receiver shall
coasult with the Depertment of Public Health and with the Anceney General in executing the
plans foe the onderly closure of the Facilities.

6. ORDERED that any certification or licensure by the Department of Public Health
10 the Facilites bereunder shall run only 1o the Receiver appointod horein sad shall not be
comtrued 1o be a certification of the Facilitics on behalf of say person other than the Receiver,
wor shall the certification or licensure in say way affect the certification or licensure status of the
Facilities epon the termination of the receivership,

7. ORDERED that the costs of this receivership & spproved by the Court shall be
deemed 10 be reasonable operatiag costs of the Facilities and a len in favor of the
Commonwealth for sach costs shall be placed ca the property upon which the Facilities ae
located as provided by GL. o111, §72Q. Such lien shall not in amy way Nanit recourse 10 any
additional romedy for recouping the Commonwealth's expenditures from the licensoes or any
personds) respoasible for the affairs of the licoasoes or the owners of the Facilities. The Receiver
may request loans or advances from the Commoawealth or its agencies for the costs of the

receivenship sad the operating costs of the Facilities. The Commonwealth sad its agencies may,
in their &scretion and to the extent permitied by law, make such Joans or advances, which will
constitute expenditees of the Commonwealth purssast 80 G.L. ¢.111, §720 for which a lien in
favoe of the Commonwealth shall be placed on the property spon which the Facilities are located
2 provided by G.L. . 111, §72Q. The Receiver's compensation shall be on an hourly basis for



. 10. ORDERED that the Receiver shall, within two weeks of the entry of this Order,

its professionals o the rates agroed to by the Recoiver and the Departimont of Public Health.
The Receiver shall maintain reconds of its profcssionals” time.

£ ORDERED that the Receiver shall have no obligation 10 expend fusds in excess
of the funds or receipts actually collected or received by the Receiver. The Bability of the
Receiver and any persom or entity engaged by the Receiver bercunder is and shall be Bmited %0
Property of the Facilities and proceeds therefrom, in sccordance with G.L. o.111, §728, and
noither the Receiver nor any person or entity engaged by the Receiver horeunder shall be
porsonally liable for any actions taken pursuant to this Order or carrying out the Receiver's
dutics, excepting caly claims which arise from the gross negligence or intentional wrongdoing of
such person a3 determsined by a final order of this or another court of competent jurisdicion.  No
person shall bring an action againt the Receiver without fiest securing leave of this Count in
sccordance with G.L. ¢ 111, §728.

9. ORDERED @ the Receiver shall file reports of its operations with this Court
showing its progress in masstaining health care standards and its receipts, disbursements,
acereals and peofit or loss for the reportiag period and for the deration of these peoccedings.
Said reports shall be served by the Recelver on all parties to this action.

report to the Court the existence of any Jease of, morigage upom, or security inlesest in any
Property of the Facilities, held by or owed by any party 10 this action or any other person and that
the Receiver shall apply %o this Court for an ceder prior to paying any lease, rent or montgage
payment. In making such report, the Receiver shall comply with the provisices of G.L. <. 111
§72P.




11, ORDERED that pursusnt to GL, ¢. 111, §72N, no person shall impede the
operation of this recelvership sad there shall be an automatie stay of any action et would
imerfere with the functioning of the Facilities upon entry of this Order uztil the receivership is
terminated, unless othorwise ordered by this Court,

12. ORDERED that all persons, firms and corporations be, and they bereby are,
enjoined fram disturbing or interforing with the peeient gas, selophase, service, heat, clectrscal
service, wale sspplics of any other usility of like kind, now being fumished 3o the Facikties, snd
from cutting off o disconnecting the furnishing of any service, excepe upon notice to the
Recciver i writing and affer the Receiver has bad an opportusity 1o be beard befoee this Court.

13.  ORDERED that all creditors of the Facilitics, and any and all persons or parties
are restraincd mad enjoined from taking possessicn of or interfering with the Property of the
Facilities, whetber by attachment, trustee process, kevy or otherwise, from discontinuing services
to the Facilities or from instituting or further prosecuting in any manner, any suit, action or other
proceeding without advance Jeave of this Court in cach instance.

14. ORDERED that all banks or other finsacial imstitutions in which the Facilities
may have accounts and their canployecs, repecscatatives and agents, are hereby crgoined,
restrained and stayed from setting off asry amosets in sabd accounts against any debt awed w0 said

foancial mstitations o sy of thems by the Facilitics and sasd fisancial instinutions, employoes,
ropeescrtatives and ageats, be emjoimed, restrained and stayed from stoppuag payment upon any
deafls, checks, money cnders, Jetters of crodit or the like, issoad 10 or for the Facilities or issued
10 others for the benefit of the Facslities, or from in any way attempting %o set off fends, accounts
¢ the like which are now svailable for use by or for the benefit of the Facilities, except upon




Botice 10 the Receiver in writing and after the Roceiver has had an opportunity 10 be beard before
this Court.

15, ORDERED shat &l lessors of either real property or furniture, fumishings,
equipment or other persoaal peoperty of any sature whatsocver % the Facilities or sy of them,
are cogoined, restrained and stayed from in any way isterfering with the usual use of such
property by the Facilities, except upoa notice to the Receiver in writing and after the Receiver
has had an opportunity to be heard before this Court.

16.  ORDERED that all insurance companics and their employees, representatives and
agents, which provide insarance coverage to the Facilities ace enjoined, rostrained and stayed
from cancelling such msurance coverage except upon notice to the Receiver in writing and afier
the Receiver has had an opportunity to be heard before this Court.

17. ORDERED that all persons and compenies peoviding alarm and fire protection
services or equipment o the Cemer, their cmployees, represcatatives and agents, are enjoined,
rostraimod and stayed from discossecting of cancelling such services of equipment except spon
notice 1o the Receiver in writing and after the Receiver has had an oppoetunity to be heard before
this Court,

18, ORDERED that tis Order for the Appointment of a Temporary Receiver shall

remain i effect until such tiene as the health and safety of the residents of the facilities is no
koager a concemn, which is anticipated 10 be no more than sixty days, or umtil further order of the
Court, provided, however, that if the Department of Public Health and the Receiver agree that the
term of the receivership should be extended, they may file a joint notice with the Court, served
on all paeties to this action, which notice shall sutomatically extend the term of the receivership
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1o such extended date, unless the Court rules otherwise.

19.  ORDERED that this Order may be modified aad/or extended pursuant 1o further
order of this Court.

20, ORDERED that because of the limited assots of the Facilities, the Receiver shall
not be roquired %o give 8 ssrcty company boad.

21, ORDERED that, except as specifiod in this Osder, the Receiver shall be relieved
from the requirements in Mass. R. Civ. P. 66(b)-(¢).

22, ORDERED that the Court shall retain jurisdiction sad supervision of all matters
conceming the Recetver, the receivership created hereby and Property of the Facilities. Any and
all actions which affect the Roceiver or Property of the Pacilities shall be brought in this Court.

25,  ORDERED that during and at the termination of said receivership the Court may
make such further orders as are just mad proper.

Dage: Apeil _, 2019




